STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,725

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent
for Children and Fam |ies, Econom c Services denying her an
excess nedi cal expense deduction under Food Stanps for the
pur chase of several personal itens used by her daughter. The
i ssue i s whether her daughter neets the Food Stanps
definition of disability in order to qualify for the

request ed deducti ons.

FI NDI NGS OF FACT

1. The petitioner lives with her husband and her
daughter. The petitioner and her husband both receive
federal disability benefits. The petitioner's daughter
recei ves Social Security benefits based on her father's
di sability, but she, herself, has not been determ ned to be
di sabl ed for purposes of receiving any disability benefits in
her own right.

2. Following a decision by the Board in Fair Hearing

No. 19,153 (dated March 25, 2005) it appears that the
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petitioner filed an application for Medicaid for her daughter
based on disability. However, the petitioner's daughter

al ready receives Medicaid as a dependent child of disabled
par ent s.

3. It is not clear whether the petitioner filed a
separate application on her daughter's behalf for SSI
di sability benefits through the Social Security
Adm nistration. At any rate, the petitioner alleges that she
was informed by the Vernont Disability Determ nation Services
(DDS) that it would not consider her daughter's disability
because she is financially ineligible for SSI due to her
parents' incone.

4. DDS is an agency within the Vernont Agency of Human
Services that renders determi nations of disability for
applicants for various state and federal prograns, anong them
Medicaid and SSI. SSI is a federal program adm ni stered by
the Social Security Admi nistration (SSA). DDS nakes SSI
disability determ nations for Vernont residents pursuant to a
contract wwth SSA. However, neither the Vernont Agency of
Human Servi ces nor the Human Servi ces Board has any
jurisdiction regarding SSI determ nations. Appeals of SSI
determ nations are handl ed solely under the federal policies

and procedures of SSA
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5. Based on the petitioner's representations, and those
of her advocate (who is her daughter's psychiatrist), during
a tel ephone hearing held in this matter on Septenber 8, 2005,
it does not appear that the petitioner has filed any appeal
t hrough SSA regardi ng any determ nation that has been nade

regardi ng her daughter's eligibility for SSI.

ORDER

The Departnent's decision is affirned.

REASONS

As was discussed in the Board' s decision in Fair Hearing
No. 19,153, the Food Stanp regulations |imt deductions from
income to those specifically item zed in the regul ations.
One of those deductions is described in Food Stanp Manual
(F.S M) 8 273.9(d)(3) under "Excess Mdical Deduction"
However, eligibility for this deduction is specifically
limted to a "household nmenber who is elderly or disabled as
defined by 271.2. Spouses or other persons receiving
benefits as a dependent of the SSI or disability and
bl i ndness recipient are not eligible to receive this
deducti on. "

A "di sabl ed" person is defined by 8§ 271.2 (referred to

above) as one who "receives" federal SSI or Social Security
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disability "benefits". As was expressly held in Fair Hearing
No. 19,153, the Departnent has correctly determ ned that
expenses for nedical itens used exclusively by the
petitioner's daughter, who does not receive any federal
benefits based on her own disability, are not subject to a
deduction fromthe petitioner's household i ncome under Food
St anps.

The petitioner alleges that her daughter is, in fact,
"di sabl ed". However, there does not appear to be any cash or
medi cal benefit adm nistered by the Vernont Agency of Human
Services that would be affected solely by an official
determ nation of disability for her daughter. Her daughter
al ready receives full medical coverage under Medicaid. (See
WA M 88 M300 et seq. & M2400 et seq.) A famly's
eligibility for and anount of cash benefits under RUFA are in
no way affected by the nedical status of a mnor child. (See
WA M 88 2200-2399.) For Food Stanps, see supra,
qualifying for an excess nedi cal deduction depends on an
individual's status as an SSI recipient of benefits, not
nmerely a determ nation of "disability" under that, or any

ot her, program!?

! The petitioner maintains that the Departnent's district office informed
her that her daughter could qualify for an excess nedi cal deduction under
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There is no dispute in this matter that if the
petitioner's daughter was receiving SSI benefits she would
gqualify for an excess nedi cal deduction for Food Stanps.
There is also no dispute that in order to qualify for SSI
benefits the petitioner's daughter woul d have to be found
"di sabl ed” under SSI criteria. Cearly however, this is not
a deternination either the Board or the Department can nake.?
At the hearing in this matter the petitioner was advised to
follow up with the Social Security Adm nistration if she
feel s her daughter should be receiving SSI benefits and
whet her DDS i nproperly handl ed her daughter's application for
Ssi .3

At this time, however, it is clear that the petitioner's

househol d is receiving the maxi nrum nmedi cal and Food Stanp

Food Stanps solely by being determ ned di sabl ed—+egardless if she

recei ves SSI benefits. Unfortunately, this information, if it was given,
is clearly incorrect under the above regulations; and it cannot, in and
of itself, formthe basis of a favorable decision for the petitioner in
thi s appeal

2 The disability criteria for Medicaid are identical to SSI. As noted
above, Medicaid is a program adm nistered by the Departnent. However, a
Medi cai d disability decision is not binding upon SSA for purposes of SSI

I nasmuch as the petitioner's daughter already receives Medicaid the
petitioner has nothing to gain by seeking a Medicaid disability decision
Her appeal in this regard lies solely with SSA.

3 The petitioner's advocate also indicated at the hearing that the
petitioner's daughter is in need of certain educational services based on
her disability. The petitioner was advised to contact her |ocal schoo
district or the Vernmont Departnent of Education in this regard, in that

t he Agency of Human Servi ces does not adm nister any educational benefits

or services to children.
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benefits to which it is entitled.* Therefore, the Board is
bound by its rules to affirmthe Departnent's decision. 3
V.S. A 3091(d), Fair Hearing Rule No. 17.

H # #

4 There is no question that the petitioner's situation is conplicated and
frustrating. At the hearing the hearing officer strongly urged the
petitioner and her advocate to contact Law Line or Vernont Legal Aid for
| egal assistance in determ ning which other progranms and benefits this
fam|ly may be eligible for.



